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U.5. DEPARTMENT OF COMMERCE

Form PT0-1594 (Rev. 01-09)
Unlted Statss Patant and Trademark Office

OMB Collsctian 0651-0027 (exp. 02/26/2009)
RECORDATION FORM COVER SHEET

TRADEMARKS ONLY

To the Director of the U, 5, Patent and Trademark Offica: Pleage record the attached documents or the new address{es) balow.

1. Name of conveying party(ias): 2. Name and address of receiving party(ies) v
es
Additional names, addresses, or cilizenship attached? K] No

Nickel & Nlckel Vineyards, LLLC. . .
Name: Wells Fargo Bank, National Association

) Internal
[] Individual(s) [] Association Address: North Coast RCBQ
|:| General Partnership I:l Limited Partnership Strect Address: 200 B Street, Sulte 300
[1 Corporation- State: Clty: Santa Rosa
[X] Other Limited liability company _ State: CA ~
Citizenship (see guidelines)California Country: UsA Zip; 85402

Addltlonal names of conveying parties attached? DYes |Z|Nu [X] Association  Cltizenship United §
|:] Ganeral Partnership  Citizenship

|:| Limlted Partnarship  Citizenship
|:| Corporation Citizenship,

3.‘Nature of conveyance Y/Execufion Date(s) :

Execution Date(s) October 21, 2010

Assignment Marger ’
O . [ Merg [__] other Gitizenship
m Security Agreement D Change of Name If assignea Is not damicllad In the United States, a domestic
representative designation is attached: [] Yes [ No
D Other {Deslgnations must be a separate document from assignment)
4. Appllcation number(s) or registration number(s) and identifleatlon or description of the Trademark.
A. Trademark Application No.(s) B. Trademark Registration No.(s)
See attached Exhibit A

|Additional sheel(s) altached? [JYes [ | No |
C. Identification or Description of Trademark(s) {and Filing Date if Application or Registration Number s unknown):

5. Name & address of party to whom correspondence | g Total number of applications and
concerning document should be malled: reglstrations Involved: 9
Name: Chapman and Cutler P

Internal Address: Aup: Brian Coughlan 7. Total fee (37 CFR 2.6(b)(6) & 3.41)  $240.00

[] Authorized to be eharged to deposlt aceount

Street Address: 595 Market Street, Suite 2600
|:| Enclosed

City" San Francisca . 8. Payment Informatlon:

State;ca _ Zipioags

Phone Number: 415-541-0500
Fax Number; 435-541-05086

Email AddrESS:mlngm—f_ﬂ_
L
9. Slgnature: /—-—7;72{_##*’#‘&—“— - 10/27/10

Deposit Account Number

Authorized User Nama

& _#& Slgnaiure Date
Brian Coughlan Tolal number of pages Ingluding cover 9
e - ghael, attachmanis, and documant:

Name of Person Sighing

Decumentis lo be recorded (Including cover sheel) should be faxed to (571) 273-01440, or malled to:
Mall 3tap Azalgnment Recordailon Saervicas, Diractor of the USPTO, P.O. Box 1450, Aloxandrla, VA 223131450

TRADEMARK
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EXHIBIT A

to

TRADEMARK SECURITY AGREEMENT
Dated as of October 21, 2010
between

NICKEL & NICKEL VINEYARDS, L.L.C.

and

WELLS FARGO BANK, NATIONAL ASSOCIATION

WORD MARK REGISTRATION NUMBER REGISTRATION DATE

Nickel & Nickel 2,509,413 11/20/2001
N&N 2,503,840 11/06/2001
Nickel & Nickel 2,544 393 03/05/2002
Dragonfly Vineyard 2,951,291 05/17/2005
EnRoute 3,481,194 08/05/2008
EnRoute 3,567,111 01/27/2009
JTohn C. Sullenger Vineyard 2,812,938 ' 02/10/2004
Les Pommiers ' 3,599,811 03/31/2009
Martin Stelling Vineyard 3,206,675 C | 02/06/2007
A-l
TRADEMARK
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EXECUTION COFY

TRADEMARK SECURITY AGREEMENT

THIS TRADEMARK SECURITY AGREEMENT (this “Agreement™) is entered into as of
October 21, 2010, by and between NICKEL & NICKEL VINEYARDS, L.L.C., a California limited
liability company (“Debtor™), and WELLS FARGO BANK, NATIONAL ASSOCIATION (“Bank™).

RECITALS

) WHEREAS, Bank has extended or will hereafter extend credit to Debtor, and to secure its
obligations to Bank, Debtor hag executed various agreements, including without limitation, that certain
Continuing Security Agreement: Rights to Payment and Inventory dated as of October 21, 2010, covering
among other items, various proprietary rights and trademarks (which security agreement, together with
any and all amendments and modifications thereto from fime to time entered into, and any security
agreements at any time hereafter executed in replacement and/or in substitution thereof and/or in addition
thereto, shall be referred to herein as the “Security Agreement”™); and

WHEREAS, Debtor and Bank wish to further clarify and declare their respective rights and
obligations with regard to certain collateral in an instrument to be recorded with the United States Patent
and Trademark Office and elsewhere.

NOW, THEREFORE, for valuable consideration, receipt of which is hereby acknowledged,
Debtor and Bank hereby agree as follows:

1. SECURITY INTERESTS. Pursuant to the Security Agreement and subject to and upon
the additional terms, covenants and conditions herenf, Debtor hereby grants, to Bank a security interest in
Debtor’s entire right, title and interest in and to all of the following (the “Property™):

() all trademarks, service marks, trade names, proprietary labels and logos in which Debtor
now has or at any time hereafter acquires an interest and the goodwill in Debtor’s business and products
associated with such trademarks, service marks, trade names, proprietary labels and logos; and

(b) the right to sue, in Bank’s name or joined with Debtor, for past, present or future
infringements of rights in any such trademarks, service marks, trade names, proprietary labels and logos,

‘ The Property shall include without limitation: (i) all trademarks, service marks and trade names,
proprietary labels and logos described in Exhibit A attached hereto and incorporated herein by this
reference and the Debtor’s goodwill in its business associated with the same, and (ii) all registrations,
renewals and/or extensions of any of the Property.

2. ' OBLIGATIONS SECURED. The security interest established by this Agreement secures -
payment of all indebtedness and performance of all obligations which may now or at any time hereafter
be owed by Debtor to Bank, including without limitation, all obligations now existing or arising under or
in connection with the Security Agreement, and/or in connection with any promissory note and/or Ioan
agreement now or after any time hereafter executed by Debtor with Bank, including but not limited to that
certain Cradit Agreement between Debtor and Bank dated as of October 21, 2010 and all amendments,
modifications and extensions thereto, and substitutions or replacements therefor which may from time to

NN_TrademarkSecAG(2880404_03_01).doc _
3981329 TRADEMARK
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time be entered into between Debtor and Bank (collectively, the “Loan Agreement”). Upon payment and
performance in full of all of the obligations secured hereby, Bank, at Debtor’s cost and expense, shall
terminate its security interest in the Property.

3. PERFECTION OF SECURITY INTEREST. Debtor hereby covenants and agrees to
prepare, execute, acknowledge, deliver and record or file such instruments and documents and to do and
perform all other acts which may be necessary or which Bank deems necessary or appropriate to perfect
Bank’s security interest in the Property. Concurrently with the filing of any trademark application or the
acquigition of any interest in or to any trademark hereafier, Debtor shall duly execute, acknowledge and
record in the United States Patent and Trademark Office a Trademark Security Apreement substantially in
the form of this Agreement; provided that Exhibit A to each such Trademarl Security Agreement shall
describe (with such particularity as may be requited by said Patent and Trademark Office or other
applicable governmental authorities or agencies from time to time) only the additional trademarks and
applications which have not been previously recorded as subject to Bank’s security interest.

4. RETENTION OF RIGHTS. Unless and until there shall have oceurred and be continuing
an Bvent of Default (as defined in the Security Agreement and the Loan Agreéement), Debtor shall retain
the right to use the Property i the ordinary course of Debtor’s business. Debtor aprees neither to sell or
assign its interest in, nor grant any license under, the Property, without the prior written consent of Banlc;
provided however, that Debtor may grant such bona fide licenses for good and valuable consideration as
are necessary and usual in the ordinary course of Debtor’s business as it is presently conducted and as it
may be legally expanded, on the condition that such licenses so granted shall be subject to the terms and
conditions of the Security Agreement and this Agreement.

5. WARRANTIES. In addition to the representations and warranties made by Debtor in the
Security Agreement, Debtor represents and warrants that:

(a) the Property listed on Exhibit A and in Exhibit A to any other Trademark Security
Agreement (s} delivered by Debtor to Bank represents all of the trademarks, service marks, trade names,
proprietary labels and logos and applications therefor in which Debtor has any rights and in which Debtor
has applied for any rights ag of the date of this Agreement; and

(b) the information set forth in Exhibit A hereto is entirely correct.

6. COVENANTS. Debtor hereby covenants and aprees to cooperate with Bank in whatever
manner may be necessary or which Bank may deem necessary or appropriate so that Bank may enjoy its
rights and interests hereunder to the fullest extent, Such cooperation shall include, without limitation:

(a) prompt preparation and execution (at Debtor’s expense) of all petitions, oaths,
specifications, declarations or other papers that may be necessary or which Bank reasonably may deem
necessary or appropriate for prosecuting any trademark or other Property applications or applications for
the registration, renewal or extension of any trademark or other Property in which Bank acquires &
security interest hereunder and for prosecuting interference proceedings involving any such Property
applications pertaining to any such Property; and

2 TRADEMARK
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(b) prompt assistance and cooperation (at Debtor’s expense) in the prosecuting of any legal
actions or other proceedings involving any Property or application pertaining to any Property in which
Bank acquires a security interest hereunder, including without limitation, oppositions, cancellation
proceedings, priority contests, public use proceedings and court actions alleging infringement or any other
cause of action, - :

7. DEFENSE OF PROPERTY; INDEMINITY. Debtor hereby covenants and agrees
promptly upon request of Bank to defend the Property and Bank’s rights and interests therein and to
promptly notify Bank of any event, occurrence or legal action which affects the Property or the rights of
the parties in relation thereto, Debtor acknowledges that Bank may, but shall have no obligation
whatsoever to, commence any legal action or other proceeding to defend the Property or to contest the use
by any other party of the Property or any portion thereof. Debtor shall unconditionally indemnify Bank
and hold Bank harmless from and against all claims, causes of action, damages, liability, costs and
expenses, including reasonable attorneys’ fees, that Bank may be subject to in connection with this
Agreement except those arising out of the gross negligence or willful misconduct of Bank, including
without limitation, Property infringement suits that may be brought against Bank.

8. APPOINTMENT. Bank shall have the right to, in the name of Debtor, or in the name of
Bank or otherwise, without notice to or assent by Debtor, and Debtor hereby irrevocably constitutes and
appoints Bank (and any of Bank’s officers or employees or agents designated by Bank) as Debtor’s true
and lawful attorney-in-fact with full power and authority, (i) to sign the name of Debtor on all or any of
such documents or instruments and perform all other acts that Bank deems necessary or advisable in order
to perfect or continue perfected, maintain the priority or enforceability of or provide notice of Bank’s
security interest in, the Property, (ii) execute any and all other documents and instruments, and perform
any and all acts and things for and on behalf of Debtor, which Bank may deem necessary or advisable to
maintain, preserve, or protect the Property and to accomplish the purposes of this Agreement, including
without limitation (A) to assert or retain any rights under any license agreement for any of the Property,
(B) after the occurrence of any Event of Default, to defend, settle, adjust or institute any action, suit or
proceeding with respect to the Property, and (C) after the occurrence of any Event of Default, 1o execute
any and all applications, documents, papers and instruments for Bank to use the Property, to grant or issue
any exclusive or non-exclusive license with respect to any Property, and to assign, convey or otherwise
transfer title in or dispose of any of the Property; provided, however, that in no event shall Bank have the
unilateral power, prior to the cccurrence of an Event of Defanlt, to assign any of the Property to any
person, inchiding itself, without Debtor’s written consent. The foregoing shall in no way limit Bank’s
rights and remedies upon or after the occurrence of an Event of Default. This power of attorney, being
coupled with an interest, is irrevocable until termination of the Agreement.

9. LICENSE. For the puipose of enabling Bank to exercise its rights and remedies
hereunder or otherwise in connection with this Agreement, to the extent necessary to exercise such rights
and remedies, Debtor hereby grants to Bank an irrevocable, non-exclusive and assignable license
(exercisable without payment or royalty or other compensation to Debtor) to use, license or sublicense

any Property.

10. DEFAULTS. Upon the failure of Debtor to pay when due any sums owing to Bank or
upon occurrence of any Event of Default as defimed in the Security Agreement, the Loan Agreement
and/or any contract or instrument pursvant to which Debtor may at any time hereafter incur any liabilities,

3- TRADEMARK
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indebtedness or other obligations to Bank, subject to applicable cure provisions, if any, Bank shall have

the rights and remedies available to a secured party under law and/or expressly provided in the Secutity

Agreement, the Loan Agreement and/or any such other contract or instrument. In addition, Bank shall

have the right to sue for past infringement of the Property and to collect all damages and profits for past
* infringements,

If any Event of Default shall have occurred and be continuing, and following the giving of any
notices required hereby, Bank shall have, in addition to all other rights and remedies given it by this
Agreement and the Security Agreement, those allowed by law and the rights and remedies of a secured
party under the Uniform Commercial Code as enacted in any jurisdiction in which the Property may be
located and, without lirgiting the generality of the foregoing, Bank may immediately, without demand of
petformance and without other notice (except as set forth next below) or demand whatsoever to Debtor,
all of which are expressly waived, and without advertisement, sell at public or private sale or otherwise
realize upon the whole or from time to time any part of the Property or any interest which the Debtor may
have therein, and after deducting from the proceeds of sale or other digposition of the Property all

- expenses (including all reasonable expenses for brokers” fees and legal services), shall apply the residue
of such proceeds toward the payment of the obligations secured hereby. Any remainder of the proceeds
after payment in full of such obligations shall be paid aver to the Debtor o to such other party who may
be entitled to such remaining proceeds. Notice of any sale or other disposition of the Property shall be
given to Debtor at least five (5) days before the time of any intended public or private sale or other
disposition of the Property is to be made, which Debtor hereby agrees shall be reasonable notice of such
sale or other disposition. At any such sale or other disposition, any holder of any note or Bank may, to
the extent permissible under applicable law, purchase the whole or any part thereof,

11. RELATION TO SECURITY AGREEMENT. This Apreement is a supplement to the
Security Agreement, and Bank’s rights and remedies, and Debtor’s obligations and waivers, under the
Security Agreement, and the interpretive principles stated in the Security Agreement shall be applicable
hereunder; provided however, that this Agreement and the Security Agreement shall be construed
together 5o as to grant Bank the preatest rights and remedies with regard to the Property; and provided
further, that Bank’s rights and remedies hereunder may be expressly modified by amendments to the
Security Agreement from time to time. :

12. SUCCESSORS; ASSIGNS. This Agreement shall be binding upon and inure to the
benefit of the heirs, executors, administrators, legal representatives, successors and assigns of the parties;
provided however, that Debtor may not assign this Agreement or any interest herein without Banl’s prior
written consent.

s

13. ENFORCEABILITY. If any provision.of thiz Agreement shall for any reason be
unenforceable in any respect, such enforceability shall not affect any other provision hereof, and this
Agreement shall be construed as if such unenforceable provisions had not been contained herein.

14, GOVERNING LAW, Except to the extent that Federal law preempts, this Agreement
shall be governed by and construed in accordance with the laws of the State of California.

[Contimes With Signatures On Next Page]

“* TRADEMARK
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IN WITNESS WHEREOF, Debtor and Bank hereby execute and acknowledge this Agreement ag
of the date first written above.

NICKEL & NICKEL VINEYARDS, L.L.C., WELLS FARGO BANK, NATIONAL
a California limited liability company ASSOCIATION

2 ) ___,-ﬂ'"v-
By: [?72.4% é’/?#;ﬂé’w?’f By: '

Bruce Moocers AV ;
President Vice President

Y Py

Laura Harwood
Necretary

OBTAIN NOTARY ACKNOWLEDGMENTS

Signature Fage (o Trademark Security Agreement

(Nickel & Nickel Vinevards, LL.C.) TRADEMARK
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of Napa

On October 21,2010 beforﬁ: me, Steven Smith, Notary Public

{Here ingect name and tills of the officer)
personally appeared Daultl N E-S'“er

who proved to me on the basis of satisfactory evidence to be the person(s7 whose namey(s) is/a=¢ subscribed to
the within instrument and acknowledged to me that he/shethey executed the same in his/hertheir authorized

“capacity(jes), and that by his/hesftheir signaturefe) on the instrument the person(s), ot the entity upon hehalf of
which the person{e) acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the. State of Cahfnrma that the foregoing paragraph
is true and correct.

STEVEN SMITH

A Commilssion # 1737015

§7] Notary Pubilic - Callfomia i
fonoma Counly

My Comm. Expines Apr 6, 2011

WITNESS my haund and official seal.

it i

S%gnmure ol Notary Public

ADDITIONAL OPTIONAL INFORMATION

[NSTRUCTIONS FOR COMPLETING THIS FORM
Any ecknowfedgnent completed in Celifornia must confain verbivge exoedy oy

DESCRIPTION OF THE ATTACHED DOCUMENT appears above in the Rotary seclion ar a seperate aeknowledgment form must be
T propecly complefed and attached fo that doctiment, The only exception is i a
mJe A E_ documend i fo be recorded outside of California. I sueh insiarees. ame alfernative
ﬂl?l Gr :‘.\I]S.‘l - cr‘sll:ateflog.:?arﬂtﬁgd d mu‘ﬂ:;g) MEﬁ aeknmvledgment verbiege as may be privied on sweh g docvment so long as the

verbiage does not require the pofary to do something that is illegaf for a notary in
Californiy (ie. certifring tiie avthorized capacity of the sigaer). Pledse check the
doctunent cargfully for proper motarial wording and atfeck thiy form if reguired.

(Tidle or degeription of atached document cantinued )

+ State and Cownly infenatian must be the Stats and Caunty where the dogument
Number of Pages _é_ DocumentDiate signer(s) personally appeared befora the natary public for scknawledgient,

= Date of notarization most be the dare that the signer(s) persanally appeared which
must also be the same date the acknowledgnment is completed.

Fhe notary public must print his or her name as T appears within his or her
commission followed by a comma and then vour title (notary public).

Frint the name(s) of documesnt signer(s) who pecsanally appear at the time of

{Additionul mformation)

nararization,
CAPACITY CLAIMED BY THE SIGNER. » Indicate the correct sil]gglar| or plural forow by crossing off incorreet forms (re,
[ individual () fe/she/they— is /eve ) or circling the correct farms, Fai_lurc ta carreetly indicare this
information may lead io rsjection of documeny recording.
[ Corporate Officer » The notary seal Fimpression must be clear and photographically reproducible.
\ El !r!ﬁhﬂ Tmpressien must not cover text or lines. IF seal impression smudges, re-seal if a
o (Tile) sufficient area permiis, otherwise compléte a different acknowledgment form.
(0 Partner(s) v Signatnre of the nolary public must maich the siznalure on file with (he office of
1 Atomey-in-Fact e oy ek N .
% Additional ipformation §8 ot required but could help to ensure this
O Trustee(s) . acknowledgment iz ot misuged or attached 1 a differem document,
O Other & Indicar Hitle or lvpe o artached document, nember of pages and date.

% Indicare the capaeity claimed by the signer. If the claimed capacity iz a
eorporate officer, Indicare the tile (L.e. CEO. CFO. Secrerary),
+ Securely amach this document to the signed docuinem

2008 Version CAPA v12,70.07 BO0-B73-9865 v, Nolaw(“lmes &irm

TRADEMARK:
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State of California

Counry of Napa

Qi October 21,2010

No. 1040 P 9

CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

before. me, Steven Smith, Notary Public

{Here mgert name and Tite of the officar)

personally appeared Bru (e pMapers and Lnura. lr’mrUdqu

15 true and correct.

WITNESS my hand and official seal.

St ok

Sipnature ol ™Motary Public

DESCRIPTION OF THE ATTACHED DOCUMENT

r ' r +

(Titlz or deseription of aached decumdir)

{'l'ille or description of attached document continued)

Number of Pages (Q Document Date

(Additiopal afarration)

CAPACITY CLAIMED BY THE SIGNER
O Individual (5)

P Curpngat&: DFFcer

(Tule)
Partner(s)
Attomgy-in-Fact
Trustee(s)

Other

O0o o

2008 Version CAPA v12.10.07 800-873-0865  www NotaryClagses.com

RECORDED: 10/27/2010

who proved to me on the basis of satisfactory evidence to be the person(s) whose narne(s) jefare subscribed to
the within mstrument and acknowledped to me that hefshe/they executed the same in his/her/their authorized

" capacity(ies), and that by hefher/their signature(s) on the mstrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph

STEVEN SMITH

M Commisslon # 1737016
i - ARt Nolory Public - Calitarnia 5
&2V Sonoma County =

l: I My Carnm. Explis Apr 6, 2011 [
(Momry Sea 1

ADDITIONAL OPTIONAL INFORMATION

INSTRUCTIONS FOR COMPLETING THIS FORM

Ay arheowledzgment completed in Calffornia musy coniaty verblage exgoily oy
appears above in e notary.saciion or a seperale gekimoledgmen form must e
properly complefed and aitochod 1o that docimenr. Tha only sxcepiion iy i @
doctment is to be recorded outside of Califarnia. I such stonces, any altermaiive
acknewledgmens verbiage as mayv he primied on such o docwment so long as the
verbiage does not reguire the nokiry fo do semething ihat is Megal for o notmey in
Califbrnia iie. certifving rhe authorized capacity of the signer). Fleave check the
dacwment carglilly for proper notarial wording and attach this form fveguived.

+ State and County infarmation must he the State and County where the document
signer{z) personally appeared before the notary public for acknowledgment.

» Date of notarization must be the date that the signe(s) personally appearsd which

st also be the same date the acknowledgment is complated.

The notary public must print his or her name as it appears within his or her

commiszion followed by B comma and then your fitle (notary pblic),

Print the namels) of document signeds) who personally appear at the rimg of

NOArZATIoN.

+ Indjeate the corract gingular or plural fonns Iy erossing off incorrect forms (i.e.
hafshefthay— is /ake ) or circling the correct farms, Failure o correclly indicate this
inforination may lead 1o vgfection al documen recording.

* The notary seal impression must be clear and photographically reproducible.

Impression must rot cover text or lnes. IF seal impression smudges, re-sea) if a

sufficient area permits, otherwise complete a differenc acknowledgment forimi.
Signatore of the notary public must match the signature on file with the gffies of
the coonly slerk.
= Additonal mformation §s pot required but could help to ensure this
ackpowledgment is not misnsed or atlached 0 n different document,

& Indicars tifle or rvpe of ahaehed document. nomber of pages and date.

% Indicate the capacity claimed by the signer. If the claimed capacity is a
coeporate officer. fedicare the vide (1.e. CEQ. CFO. Secratany).

+ Szpurely arach this documenr to the sizned document
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REEL: 004305 FRAME: 0478




